EMPLOYMENT CONTRACT

between

The Cleveland Heights-University Heights City School District Board of Education and

Ms, Elizabeth Kirby

Ths Employment Contract is made and enfered into on the last date signed below by and
between the Board of Education of the Cleveland Heights - University Heights City Schoel
District, Cuyahoga County, Ohio, hereinafier referred to as "Board", and Ms. Elizabeth Kirby,
hereinafter referred to as "Superiniendent” or "Ms. Kirby" (Resclution No. ).

WHEREAS, the Board has determined to employ Ms. Kitby in the position of
Superintendent in accordance with Ohio Revised Code Section 3319.01 and has authorized this
Employment Contract:

NOW, THEREFORE, it is mutuaily agrecc:t by the parties to this Employment Contract, as
follows:

Y. Term of Employment Contract and Professional Certification

The Beard, pursuant ic action taken ir accordance with the provisiens of law, hereby
employs Ms, Kirby as Superintendent of the Cleveland Heights-University Heights City
School District for a three-year term beginning Angust 1, 2019 and ending Fuly 31, 2022,
provided Ms, Kirby maintains an appropriate centificate/license issued by the State of Ohio
to act as Superintendent.

2. Days to be Worked and Duties

a. Ms. Kitby shall work two fundred and sixty {260) days per year under this Employment
Contract as directed by the Board or its designee. Ms. Kirby shall devote such time and
energies as are necessary o perform the duties specified during normal business hours,
but it is expressly understood and agrsed that the dutics of this positfort will require the
Superintendent to work during times other than normal business hours. The duties of
the Superintendent shall consist of those duties prescribed by the laws of the State of
Ohio apd by the rules, regulations, policies and job description adopted by the Board.

b. Ms. Kizby shall not, during the term of this ﬁagreemént, be employed with any other
entity whether or not such employment is pursued for gain, profit, or pecuniary

Page 1of0



advantage; provided, however, that Ms. Kirby may engage in other activities invelving
commuty service and feaching provided no contlict or potential conflict of interest
exists, to the extent that such activities are permitted by law, are consistent with the
Boeard's and the Ohio Hthics Commission's policies on conflict of interest and conflict
of commitment, de not interfere with her performance of her obligations hereunder or
ipterfere with the time, attenHon or effort. necessary. to carry. out her duties. and

responsibilities hereunder; and provided further, that Ms. Kirby shall ]\pr the Board
President fully end timely informed.

3. Compensafion and Benefits

a. The Board will pay Ms. Kirby an anoual Base Salary of one hundred and seventy-five
thousand doliars (3175,000.00) commencing August 1, 2018, in twenty-six equal
installments during the year. The Superintendents “Anuual Salary”™ as used in this
Employment Contract shall include the Base Salary and all other compensation subject
w'the STRS pick-up and pickup on the pick-up in paragraph 3{e), and her “daily rate”
is her “Base Salary” divided by 260 days.

b. In addition, the Superintendent shall recéive an annual Base Salary adjustment in each
vear of this Employment Centract that shall not be less than the percentage increase
given to the administraiors in the Educational Adminisirative Professional Staff
Council (hereinafter referred to as "EAPSC") not later than when the adjusiment is
given to the EAPSC {excluding grandiathered members of the EAPSC). The Board
may elect fo provide a higher percentage during the term of this Employment Contract.
This Base Salary may not be decreased unless the decrease is part of a uniform plan
affecting salaries of all employees of the District and {s mutually agreed to by the
parties. Any salary adjustment beyond that set forth in this paragraph and mede during
the life of this Employment Contract shall be in the form of an amendment and shall
become part of this Employment Contract. If any adjustment in Base Salary or other
compensation is made doring the term of the Employment Contract, it is understocd

- - and agreed that all other provisions shall remain in effect as originally set forth herein.

c. If the BAPSC elects pickup of retirement, Medicare tax, or any other form of

compensation in lieu of a salary adjustment, the Superintendent shall receive no- less

~ than the same increase in the form of Board contribution to a tax-sheltered aamuity,
which shall be treated as additional compensation

d Ms. Kirb}'-shaﬁ'receive all fringe benefits now or hereaftér granted to administrators in

the School District under the EAPSC Master Agreement (which the parties
acknowledge may be revised during the life of this Employment Contract), including,
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but not limited to, nor reduced from, health care coverage as provided in the EAPSC
agrecment with payment of prepuwn for medical, dental, prescnption dmag, skilled
nursing and vision msurance, term life insurance and tncome contimuty policy {shori-
term and long-term disability.

The Board shall "pick-up” and pay superintendent’s required contribution to the State
Teachers Retwement Systemn {"STRE"). Suvperintendent’s share of retirement
conuibuticns paid by the Beard on hissher behalf shall be treated as employee
corgributions for purposes of 5TRS and Ms. Kirby shall have ao right i receive such
amounts 1 gash.  The Board will alse pay the employer and employee STRS
© contributicns of the STRS contribution on this "picked-up” amount. The amount of the
fringe benefit pick-up shall be considered a5 additomal compensation for
supenntendent. As such, if at any time following the date of Board action authorizing
this Contract and/or execution of this agreement, should the Board's authority to
provide compensation in the form of either pick-up or pick- up on the pick-up be
pronibited or otherwise reduced by state law, the Board agrees to convert the
corresponding value of such lost or reduced reliretnent contribution amounts to salary,
which amounts shall be increased to defray any additional tax hability incurred by
stpertitendent resulting there from.

T addition to the salary set forth above, during the term of this Employmient Contract,
Ms. Kirby shall be provided an allowance of five hundred doliars (500 per month as
additional compensation, which is attributable to business travel and the corresponding
use-of her personal autornobile for business purposes: The Superintendent will not be
eligible for mileage reimbursement.

During each month of this Contract, the Board shall make a conttibution on behalf of
the Superintendent to an annuity contract or custodial account which is tax ‘qualified
under IRC Section 403(b} ("a TSA"). The amount of the confribution for cach such
month shall be one-twelfth {1/12) of ten percent of the Superintendent's Base Salary
that is in effect for such Contract Year, The Superintendent shall select the TSA
provider from those generally made availabie to employees of the Districf pursnant to
the District’s Section 403(b) Plan. The Board shall not have any respensibility with
Tespect to its investinent performance of or any other matter relating thereto the TSA,
including the insolvency of the TSA provider. The Superintendent acknowledges that
payments to a TSA will be treated as salary reduction contributions of the
Superim-e_-nderxt for federal income tax purposes and shall be subject to the maximum
anmugl limitations on salary reduction contributions to a2 TSA that are described in the
federal tax law {e.g. Internal Revenve Code Sections 402(g) and 415(c)) for the
calendar year in which the contribution is made; and if the monthly contribution cannot
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be paid because of such fimits, it shali be paid in cash fo the Supermtendent. Upon the
request of the Superintendent, and subject to the terms of the Section ¢03(b) plan of the
School District, the Board shall withhold and transfer additional portions of the
Superintendent’s salary 1o a TSA. The payment shall bz treated as additional
compensation and considered part of the Annual Salary subject to the STRS pick-up in
pararraph 3.

1.

a.

Ms. Kithy shall be entitled to eam a one-time performance incentive if and only if the
following target is mer: begioning with the 2019-2020 school year and ending with the
20212022 school vear, each schoo! i the Cleveland Helghts-University Heights City
School District 15 no lenger desigaated/fisted on the state’s EdChoice Scholarship
Program’s List of Designated Schools, by virtue of increased building performance as
designated on the Siate Report Card.

If the aforementioned target is mert, Ms. Kirby shall receive 2 bonus of fificen thousand
doHars ($15,000), Such performance bofius shall be paid by to Ms. Kirby within thirty
days of the imformation on the determination of the meeting of the target being received
by the Board of Edication. Should the Chio Department of Education andfor state
legisiature modify the EdChoice Scholarship Program in such a way that impacts the
performance incentive as writter herein, such language may be revised and/or modified
izt order {0 maintain the same effect as mutually agreed upon by the parties.

The parties may further discuss performance incentives dnd the oriferza for same, and
in the event the parties agree to any additional performance incentives during the Hfe
of this Employment Contract, they shall be by an amendment fo this Employment
Contract. If any adjusiment/addition in performance incentive is made during the ferm
of the Employment Contract, it is understocd and agreed that all other provisions shall

remain in effect as originally set forth herein.

4. Vacotions and Holldaps

During the term of this Employmenit Contract, Ms. Kirby shall tie entitled to a vacation
of thirty (30} days in each twelve (12) month period commencing August I, 2019 and
ending on July 315t of each succeeding vear of this Emplovment Contract, exclasive of
legal holidays. She may carry forward a maximum of ten (10) days into a subseguen
calendar vear and any days carried over shall be used by July 31st of the next year.
Upon separation of service {o the District for any reason, the Superintendent shall be
paid for al! accrued but unused vacation days at the daily rate then in effect under this

Eruploymenl Confract. Such vacation accumulation paymenis shall, at Ms. Kitbv's

election, be paid 1o her in a lormp sum or to 2 gualified tax deferred plan.
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b. Should Ms. Kirbyy have more than ten (10) days avatfabile for camyover at the end of a
calendar year, she shall receive a payment equal to her daily rate on Tuly 3 Lat for cach
day 1o excess of ten (10) days that she is upable to carry forward 1o the next calendar
year, In case of death of the Supenimiendent, such unused vacation leave shall he paid
to her surviving spouse or the estale of the Superintendent, as the case may be. Said

5.

6.

payinent shall be made-within thirty {30} days alter July 31

Sick Leave

Ms. Kirby shall be entided to the use and accumulation of sick leave in accordance with
Ohio law and Board poliey. Ms. Kirby shall be allowed to use all accrued sick while
employed by the Lhstrict, subject to the same eligbility limits for use as regularly-
appointed full-time administrators of the District, Ms. Kirby shall be eligible for payment
for acerued unused sick Ieave, if any, at the daily rate of compensation upon retirement
with STES, subject to any Hmits established by Staie law, or Board policy.

Lxpenses

Exceptas provided for in paragraph 3 above, the Roard shall refmburse the Superinfendent
for actial and necessary expenses. approved by the Board and incurred by the
Superiniendent in the continuing performance of histher duties under this Emplovment
Contract as permilted by Stale law and ars included in the District’s annual appropriations
MEasure,

Reloeation Assistance

The Board agrees to pay Ms. Kirby, only if she establishes residency within reasonable
driving distance of the District, & relocation allowsnce of up to five thousand doilars
{35,000} for actual reasomsble and necessary costs, including movement of household
goods, to relocate Ms. Kirby from Chicago, illincis. Ms. Kirby agrees to obtain three
written estimates for the movement of her household goods, and the District agrees to pay
the cost of the lowest qualified vendor upon request from Ms. Kirby.

Ms. Kirby agrees that she is responsible for all taxes rélated to payment of suth expenses
for relocation. Ms. Kirby further agrees, if she terminates her emnloyment {excluding
termination for disability or death} prior to July 31, 2021, to pay hack to the District all
monies paid by the Disirict to relocate Ms. Kirby, unless the Board agrees to forgive any
and all monies paid. Ms. Kirby further agrees that full payment to the Distriet will be made
within ity (30} calendar days of her last day of employment.
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R, Fyvaluation

a. The Board shall evaluate and review in writing the performance of the Superintendent

at least once dunng each contract year (August-July) of this Employment Contract.
This evaluation and review shali be in zccordance with the procedures adopted by the

9.

Board. The evaluation shall bereasonably related to the pesition of Superintendent and oo

the goals and objectives for the Supetintendent, as established mumally by the
Superintendent and the Board. The establishment of such an evaluation procedure shall
1ot cregte an expectancy of continued employment.

. The Board may consider the ¢valuation(s) in deciding whether to reappoint the

Superintendent. Renewal or nomremewal of this Fmployment Contract shall be
governed by the terms of the Ohio Revised Code Section 3319.01, The Board may
consider the evalvation(s} in determining what, if any, changes should be made in Ms.
Kuby's compensation; provided, however, no such compensalion may be decreased
unless the decrease is part of a uniform plan affecting all émployees of the Disirict.
Nothmg in this paragraph or in this Employment Contract shafl prevent the Board from
making the final determination regarding reappointing or fziling to reappoint the
Superintendent.

Medical Examination

Ms. Kirby shall annually undergo 2 complete medical examination by a physician of his/ber
choice. The Board shall pay the cost of such medical examination not covered by the Board
provided insurapee. A statement certifying the physical and mental competency or
incompetence of the Superintencdent shall be filed with the President of the Roard of
Education with the Superintendent executing those waivers necessary for the receipt of
such results by the Board President. The resalts of the medical examination shall be treated
as confidential information.

1G. Professional Growth

a. The Board shall pay prbfessianal dues oft behalf of the Superintendent for membeiship

in BASA and AASA, and any other assodiations; as approved by the Board President,
that are relevant and further the professional development of Ms. Kirby.

- The Supenntendent may regularly attend and be reimbursed, according to Board palicy,

for professional mesetings and conferences that will enbance hisfier capacity fo deal
sffectively with the business of the Roard and the District fo the exient siuch meetings
and conferences are included in the annual appropriation,
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I1.

Consultancy Prior to Term

Forno more than fifteen (15} days during the peried May 21, 2019 fhrough and including
July 31, 2015, the Board hereby employs My, Elizabeth Kirby as 3 consultant. The
superintendent shali cooidinate with the Board President fe develop s mutually asresable

12,

13,

schedule (“Consultant Schedule™. During the Consultant Schedule, Ms. Kirby shall
devote her time and attention o becoming familiar with the Cleveland Htlgh[bﬁUMX-ErSIt}'
Hetghts City Sehool Disiriet, sonsulting with the Board and the District’s feadership team,
and taking such other steps as wili prepars Ms. Kirby 1o assume the ‘:»up erintendent position
effective Angust 1,2019. In consideration for such services, the Board shall pay Ms. Kirby
at her datly rate for all days worked pursuant to the Consultant Schedule.

Defense and Indemnification

The Board agrees to provide Ms. Kixby with professional liability insurance 2s pernitied
by Oldo Revised Code Sections 3313.202, 2744.07 and 2744.08, The Board agrees that it
shall defend, hold harmless, and indemnify the Superinténdent from any and all demands,
claims, suits, actions and legal proceedings brought against her in her individual or official
capacity as agent and Employee of the Board, provided that the incident which gives rise
1o any litigation occurred while Ms. Kirby was acting within the scope of her employment
and ‘provided that such Kability coverage is within the authority of the Board to provide
under the laws of the State of Ohuo.

In no case will individusl Board mémbere be considersd personally liable for defending or
indemmnifying the Superintendent against such demands, claims, svits, actions end legal
proceedinigs. If, in the good faith opinion of the Superintendent, 2 conflict exists in regard
to the defense of such claim between the legal position of ihe Superintendent and the Jegal
position of the Board, she may request that slternative %egal counsel be appoinied or that
she be able to engage legal connsel, i which event the Board shall indemmify her for the
cost of a legal defense in a manner consistent with and as permitted by the laws of the State
of Ohie. In any event, the Board shall not be required to pay any costs of any legal
proceedings of the Superintendent where the Board and the Superintendent have adverse
brterests in such proceedings.

Termination
This Employment Contract may be tennmated by mutual agreement of the parties,

resignation, retirement, disability, or death of the Superititendent, or termination for cause
by the Board in accordance with Ohio Revised Code Section 3319.16. The Superintendent

Page 7 of 9



expiessly agrees and acknowledges resignation during the temm of this Emplovment
Contract is governed by Ohio Revised Code 3319.15, wherein absent Board consent,
resignation caunot ocenr during the scheol year or atter the teath day of July of any school
year; failure to comply with this provision shail, in the Board’s discretion, be reported o
the Chio Department of Fducation.

14,

15,

Savings Close

This Employment Contract shall be subject 1o aud construed according to the laws of the
State of Ohto. Except as otherwise provided herein, any provision hereof declared invalid
or unenforceable by a cowt of competeat junsdiction shall be severed and the rematning
teyms contitived 18 full force and sffect.

Entire {graement

‘This Empleyment Contract contains the entire agresment betwesn the parties and any

purported agreement not herein contsined, expressly or by implication, shall not be
recogmized.

FOR AND IN CONSIDERATION OF the satary and ﬁ’iﬁgd"bmeﬁts herein provided, Ms.

Elizabeth Kirby represents that all information supplied to and by the Board In connection with
het emnployment is accurate to the best of her knowledge and that she has been notified as required
by Ohio Revised Code Section 3307.58 of her duties and oblgations ander Ohio Revised Code
Chapter 3307, pertaining to the State Teachers Retirement System, as a condition of this
employiment.

‘The President. and CFO/Treasurer of the Board of Edueation of the Cleveland Heights-

University Heights City School District, having been duly authorized by Board resolution and
Elizsbeth Kirby have set their signatures o the dates below.

SUPERINTENDENT

| @/s’/zo/‘i

Signature of Superintendent N Date

BOARD OF EDUCATION

Chodata Sorpasnn @/5fﬁﬁ
Signature of ?remdent Date
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Signatere of Chief Financial Officer

ELIZABETH KIRBY -

5.0 0 fy

Prate

YEEN

{

Signgire of Eiizébéil;ﬁirby

Page9ofg

Date




